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Conditionality and Democratic Backsliding
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While far from unique to post-Com-
munist countries, democratic backsliding
has been particularly studied in many Cen-
tral-Eastern European (CEE) states who ac-
ceded to the European Union in the East-
ern Enlargement waves of 2004 and 2007.
Former Communist member states such as
Poland, Romania, Hungary, and others have
since faltered in key democratic indicators
post-accession, such as the independence
of the media and judiciary. Not only have
they faltered, but the case of Hungary has
shown that a stable democracy can under-
go democratic backsliding to the point of
hybridization, sharing features with author-
itarian dictatorships. This has proved that
hybridization is not necessarily a stage in a
unidirectional process, the result of a failed
or partial democratic transition, but a dis-
tinct type of regime that can emerge even
from consolidated democracies'. Most no-
tably, Victor Orban’s regime in Hungary is
now considered a hybrid regime that is both
constrained and legitimized by its continued
membership within the EU.>*

Autocracy contradicts the core
norms and values of the European Union
(EU), such as freedom, democracy, equality,
and the rule of law. Therefore, the existence
of an autocracy or hybrid regime threatens
the credibility of the EU as a whole.* The Co-
penhagen criteria, established in June 1993
by the European Council, affirmed that pri-
or to accession, candidates must have stable
institutions guaranteeing democracy, re-
spect for the rule of law, human rights, pro-
tection of minorities, and the existence of a
functioning market economy. Prospective
members must also enact legislation to align
domestic law with a body of formal rules re-
ferred to as the acquis communautaire, which
is the summative body of EU legislation and
jurisprudence.

While the ‘Europeanization’ of
post-Communist states was completed with
their adoption of formal EU rules and sub-
sequent accession, the current trends in
democratic backsliding indicate that the
conditional accession process did not ad-
equately secure the institutionalization of

liberal democratic norms as intended. In-
stitutions are a set of informal and formal
rules, which together define practice on the
ground, referred to by Elinor Ostrom as the
“rules-in-use”’ Institutionalization can be
understood as the process by which formal
and informal rules align, and define practice
on the ground.® Europeanization sought to
adopt formal rules through transposition,
the passing of domestic legislation intend-
ed to implement EU directives.” While these
rules structure governance for all EU mem-
ber states, CEE candidates were subject to
additional conditions that mandated the
creation of democratic institutions to re-
place fallen Communist regimes.

Democratic backsliding in CEE
states can be primarily characterized as
a process of executive aggrandizement,
wherein elected executives weaken checks
and balances on executive power .* In this
way, executive aggrandizement is a form of
democratic backsliding that is legitimated
through democratic institutions, such as a
state’s party system, making it of particular
interest to Europeanization studies.

This paper will examine the central
paradox of the EU’s conditional accession
process, where efforts to promote liberal de-
mocracy contradict the incentive structure
of accession. In requiring rapid transposi-
tion of formal rules, the EU prioritized effi-
ciency over democratic legitimacy by fore-
closing substantive and ideological debate
over public policy in the CEE states pre- and
post-accession. The lack of substantive poli-
cy debate has caused a decline in the quality
of deliberation, which in turn drives demo-
cratic backsliding through democratic insti-
tutions themselves.

Section I: Mechanisms of Conditionality

The fundamental question of Eastern
enlargement concerned the capacity of CEE
candidates to apply and enforce the acquis
beyond accession. Emerging from decades
of Communist rule, democratization and
Europeanization was a way for CEE states to
return to Europe and modernize their econ-

omies, societies, and governments. For CEE
states, entry into the EU was seen not just as
a public good, but a public necessity.’ For the
EU, alack of compliance from post-Commu-
nist members would undermine its internal
efficiency, as well as the mutual credibility
of its existing members commitment to EU
rules. Therefore, CEE states faced strict con-
ditionality which demanded “the alignment
of the ‘candidate countries legislation and
institutions with the entirety of the EU law
prior to accession”.! Various conditions have
since been criticized as ambiguous, incon-
sistent, and more demanding of candidates
than of existing members. Despite these crit-
icisms, conditionality achieved the desired
alignment of domestic legislation with EU
rules, and thirteen CEE states acceded in
2004 and 2007.

By promoting liberal democratic
and effective governance, the EU sought to
achieve peace, stability, and prosperity in
its neighbouring Europe. The EU expects
candidate countries to adopt its norms and
values, and align their domestic institutions,
policies, and political processes accordingly."
To achieve this, the EU developed an acces-
sion process utilizing positive conditionality
and capacity-building to ensure compliance
and adoption of EU policies pre-accession.'?
In the decade before the Eastern enlarge-
ment, scholars investigated the depth of Eu-
ropeanization on CEE pre-accession, and
how the accession process influenced gover-
nance throughout stages of negotiation.

The accession of CEE states was
marked by three factors to differentiate it
from earlier rounds of accession. The first
is the speed of adoption, as the formal pro-
cess sought to impose the acquis faster and
more efficiently for new states than it had
for existing members. The second factor was
the openness of CEE political elites to EU
institutional models and paradigms, as they
were actively seeking to replace and reform
institutions from the Communist era. Last-
ly, CEE states faced a particularly broad and
deep agenda for policy and institutional re-
form, requiring not only stable democratic
institutions and competitive market econo-

mies, but the administrative capacity to im-
plement EU law and practice."

The accession process of CEE states
put pressure on two aspects of governance
in particular: the executive-legislative rela-
tionship, and the emergence of a central ac-
cession team within the executive." Though
applicant countries could organize their ac-
cession preparations in multiple ways, most
of them privileged and empowered the ex-
ecutive branch over the legislature and the
judiciary. This task of translating European
law was seen by the EU as administrative
rather than political: candidate countries
were not expected to debate the terms of
the acquis, as they were non-negotiable."
Therefore, within the executive branch, it
was civil servants and officials rather than
elected politicians who had the longest and
most consistent role in EU preparations.
The accumulated knowledge and expertise
of these civil servants complemented the
technocratic bias of the European Union,
and many of these core executive teams
would leave for Brussels once ascension was
complete, rather than remain within the
national government to facilitate the imple-
mentation of the new legislation.

Given the high volume of legisla-
tion within the acquis, national governments
used a technocratic approach to fast-track
the procedural aspects of the accession
process, which limited parliamentary in-
volvement. The absence of substantive de-
bate on the acquis can be seen to reflect at
best a consensus on accession, but it also
masked the lack of politicians’ knowledge
of or agreement with the details of the legis-
lation. Some parliamentarians in candidate
countries complained of insufficient infor-
mation and inadequate access to technical
expertise and specialist knowledge, which
resulted in poor understanding of the im-
plications of the legislation.'® In this way the
transposition of European legislation to na-
tional governments marginalized the legisla-
tures throughout the accession process, and
limited normative Europeanization to the
upper echelons of government.



The External Incentives Model

Eastern Enlargement was therefore
a process of external governance wherein
the European Union had unprecedented
influence on institutions and policy making
in acceding states. While internal dimen-
sions of governance concern the creation
and implementation of rules in political
systems, the external dimension of gover-
nance in this context concerned the transfer
of given European rules and their adoption
by non-member states. The EU’s policy of
conditionality is their primary mode of rule
transfer.

During the accession process, the EU
employed five broad categories of mecha-
nisms to shape institutions and policymaking
through conditionality. The first is gatekeep-
ing, the European Union’s most powerful
conditionality tool. By the late 1990s, the
European Union had developed a rough pro-
gression of stages in the accession process.
The various stages, beginning with privileged
trade access and ending with entry as a full
member, required the fulfillment of specific
conditions in order to proceed to the follow-
ing stage. While instrumental gatekeeping
has been acknowledged as a powerful tool,
it is imprecise and cannot target complex
changes in institutional frameworks, such as
“aspects of governance that tend to require
sustained and consistent pressure at a deep-
er level within national administrations”."”
While the different stages of the acces-

sion process offered intermediate and
graduated benefits,

this also

meant

that con-

ditional-

ity could

only be

enforced

at select

stages.

Another category

was benchmarking and monitoring

mechanisms, through which the EU

influenced policy and institutions by
ranking the candidate’s overall progress

and benchmarking in specific issue areas.
These mechanisms applied a direct pres-
sure on policymakers by establishing policy
priorities with specific timelines for imple-
mentation.” The third was the provision of
legislative and institutional models, which
elaborated on the state structures necessary
for full implementation of the acquis. The
fourth is the provision of financial aid, as
the EU insisted on the creation of new gov-
ernance structures in order to receive trans-
fers. The final category of mechanisms was
the provision of policy advice and technical
assistance.

Together, the EU’s various policy
mechanisms demonstrate that their ap-
proach towards CEE states has primarily
been a logic of harmonization, rather than
of development, while the latter would
have arguably been more appropriate for
post-Communist countries."” Despite strong
democratic institutions being one of the
core conditions for accession, the incentives
and constraints of the accession process
supported the creation of a core national
executive. This marginalized other branches
and levels of government and “did not nec-
essarily contribute to the development of
shared values as a basis for new governance
structures”.?’ Adopting the acquis was seen as
an administrative exercise and was thus bi-
ased towards an executive-dominated, tech-
nocratic approach. Despite this, there are
doubts on the presumed causal link between
EU conditionality mechanisms and the suc-
cessful rule transfer to CEE states.” Frank
Schimmelfennig and Ulrich Sedelmeier
(2004) identify two alternative potential
models of the European Union’s external
governance in the CEE states.

The primary model evident in the
aforementioned mechanisms is the external
incentives model, which echoes a rational-
ist-institutionalist understanding of con-
ditionality. The EU and acceding states are
assumed to be strategic actors interested in
maximizing their own power and welfare.
The acceding state adopts EU rules if the re-
wards outweigh the political and economic
costs of adoption. The cost-benefit calcu-

lation is determined by factors such as the
determinacy of the rules, their clarity and
formality, the size and speed of rewards, the
credibility of the EU to withhold or rescind
rewards, and the domestic adoption costs.?
The second is the social learning model,
which draws from social constructivism and
assumes a logic of appropriateness, where
states are motivated by internalized values
and norms. In this model, the transfer and
adoption of rules is characterized by persua-
sion, learning, and debates over legitimacy
and behaviour. The persuasive influence of
the EU resides not in the benefits of mem-
bership, but in the legitimacy of its rules and
rulemaking processes, its collective identi-
ty as a European community, and the reso-
nance of EU rules with the existing or tradi-
tional norms of the acceding state. The third
model is the lesson-drawing model, wherein
non-member states adopt EU rules without
incentives or coercion after independently
evaluating their transferability and efficien-
cy.

Schimmelfennig and  Sedelmei-
er (2004) test these models of rule trans-
fer in two broad issue areas relevant to the
post-Communist accession of CEE states to
the EU. The first is democratic conditional-
ity, which concerns the fundamental politi-
cal principles of the EU such as the norms
of human rights and liberal democracy. The
second, acquis conditionality, concerns the
specific rules of the acquis communautaire.
While the external incentives model was
the primary mechanism through which CEE
states adopted EU rules in both issue areas,
alternative modes of external governance be-
came relevant in the implementation stages
post-accession, or where the acquis offered
flexibility. Rules transferred through social
learning or lesson drawing were less contest-
ed domestically, and more likely to result in
sustained compliance. On the other hand,
rule transfer motivated by external incen-
tives and bargaining was more likely to cause
domestic resistance and poor implementa-
tion in the absence of continued monitor-
ing and threats of sanctions post-accession,
once the driving incentive of membership

was no longer available.**

The EU’s external governance of the
CEE states was characterized by top-down
vertical command rather than horizon-
tal and decentralized coordination. First-
ly, the EU’s relationship with non-member
European states was highly asymmetrical,
allowing it to rely on its superior bargain-
ing power to enforce conditionality.” This
constituted a negotiating advantage absent
in its relationships with existing member
states or external actors. Secondly, non-
members and acceding states had extremely
limited ability to influence the rules
themselves. This restricted the scope of
accession negotiations to the transition
process, instead of bargaining over new
rules. Thirdly, rule transfer in the EU was
dominated by top-down, bureaucratic
processes.” This hierarchical mode of rule
transfer therefore suffered from a legitima-
cy problem, as acceding members had no
say in the creation of the rules, and thus
lacked ‘ownership.’ This allowed for EU law
to be perceived as an unjust imposition.?’

The legislative adoption of the acquis
appeared to demonstrate the effectiveness
of the external incentives model of condi-
tionality. However, the formal transposition
of EU rules was not always accompanied by
effective implementation and enforcement
in subsequent policymaking, leading many
to question the long-term impact of condi-
tionality post-accession. Scholars predicted
that where rule adoption was achieved only
through external incentives, rather than
through social learning or lesson-drawing,
domestic structures would become causal-
ly relevant again—such as political parties, a
type of domestic veto-player. Second, they
predicted that core executives will move
to Brussels, rather than remain to facili-
tate the implementation of the new legis-
lation. Third, once accession is achieved,
new member states could be unwilling to
further accept enlargement-specific rules
that do not apply to existing members and
could attempt to renegotiate. In this way,
scholars recognized that the short-term ef-
fectiveness of conditionality compromised



the effectiveness of implementation as well
as the prospect of uncontested and sustained
compliance post-accession.?

Challenges to Institutionalization Post-Accession

Sedelmeier asserts that “the success
of pre-accession conditionality depended
primarily on the conditional incentive of
membership, rather than on processes of
persuasion and social learning”.* Following
this rationalist approach, Antoaneta Dim-
itrova (2010) examines whether or not the
formal adoption of EU rules has led to insti-
tutional change. In addition to the rules-har-
monizing policies in the acquis, CEE can-
didates faced additional conditionality in
the enlargement acquis, containing reforms
specific to acceding states which “aimed to
strengthen CEE democracies and markets
by supporting administrative and judicial
reform”*® These reforms required adoption
not just of a specific policy, but of a general
institutional framework to support the new
rules. Furthermore, the institutions them-
selves needed a strong state framework that
was often lacking in post-Communist states.
Key aspects of the weak state included the
competition between elites over institutions,
limited policy implementation, the preva-
lence of informal networks, and the influ-
ence of non-state actors and elite networks
on state agencies.”

In analyzing institutionalization of
EU rules post-accession and post-condi-
tionality, Dimitrova (2010) concludes that
institutionalization would be determined by
“another round of strategic bargaining of ac-
tors competing to shape institutions around
the new formal rules’® This could result
in three potential outcomes for adopted
EU rules post-accession: rules could be
reversed or renegotiated, or they could be
institutionalized. A third outcome would be
the conceptualization of EU rules as empty
shells, where actors would keep but ignore
the formal rules, while operating according
to parallel informal rules on the ground.
The relevant actors in the post-Communist
context, which assumes a weak state, are
politicians, bureaucrats, and elite non-

state actors linked to the state via informal
networks and practices.*® Post-conditionali-
ty, these veto-players would shape the rules
of the institutions, rather than be shaped by
them, which would constitute a failure of in-
stitutionalization.* Indeed, after decades of
shifting external regimes in Central Eastern
Europe, Zsolt Enyedi (2016) asserts that “the
mentalities of the communist period, and
even more so, the ideological discourses of
the pre-communist era, have re-emerged
[to] structure relations among the actors.”®
Therefore, particularly in light of executive
aggrandizement, one must turn attention to
the attitudes of domestic elites, rather than
just their behaviour.

An Alternative Approach: Discursive
Institutionalism
Thus far, the institutionalization of
EU rules has been understood through ra-
tional institutionalism, which emphasizes
how formal rules are instrumentally adopt-
ed. However, an alternative institutionalism
theorized by Vivien Schmidt (2008) shifts
focus from cost-benefit analyses to the dis-
courses and attitudes of domestic actors as
drivers of institutional change:
“Discursive institutionalism’s defin-
ing claim is that institutions are not
merely incentive structures that co-
ordinate collective action (as in ra-
tional institutionalism), historical-
ly anchored patterns of constraint
(as in historical institutionalism) or
embedded political-cultural forma-
tions (as in sociological institution-
alism), but contexts of meaning that
are constituted, reconstituted and
changed by the discursive (inter-)ac-
tion of social and political actors”>
In using certain discursive abilities,
these actors are theorized to follow a logic
of communication to rethink, maintain, and
change institutions. This contrasts with the
logic of fixed preferences and interest max-
imization or the logic of appropriateness
assumed in rationalist and sociological in-
stitutionalisms, respectively.”” This theoret-

ical approach reveals that in CEE member
states, the domestic social and political ac-
tors are “the ultimate agents of change and
stability in liberal-democratic institutions,”
and not simply the subjects of the EU’s in-
centive or socialization mechanisms.*® Most
importantly, the discursive institutionalist
perspective  suggests that democratic
backsliding is not a result of changing
incentive structures, as per the rationalist
institutionalist perspective, but instead a
result of shifting communicative discourse
among domestic elites.* 4

Section II: Democratic Backsliding and the
Importance of Deliberation

Understanding Democratic Backsliding

Understanding democratic backslid-
ing requires understanding the core tenets of
democracy. Modern liberal democracy is not
limited to a single set of institutions but must
follow certain procedural norms and respect
civic rights, which constitute the self-re-
strictive rule of law. Indeed, Terry L. Karl
and Philippe Schmitter add self-governance
to Robert Dahl’s widely accepted listing of
“procedural minimal” conditions for modern
liberal democracy—or “polyarchy’—to exist,
which includes civil rights, regular elections,
and freedom of association and expression
among others .*!

Anna Gora and Pieter De Wilde
summarize three strands of democratic
backsliding literature that focus on differ-
ent elements of healthy democracies. The
first perspective is based on the liberal un-
derstanding of democracy that goes beyond
electoralism and focuses on the erosion of
liberal values and institutions. Emphasizing
the deterioration of the rule of law, this con-
stitutes the legal-institutional perspective.
Deterioration in the rule of law, such as lim-
iting the independence of the judiciary, are
key to the ‘liberal’ aspect of liberal democ-
racy which is anchored in a shared commit-
ment to norms such as political equality,
individual liberty, civic tolerance, and the
rule of law itself.* Deterioration in the rule
of law often accompanies executive aggran-

dizement and is the most common under-
standing of democratic backsliding in the
EU. This is due to high-profile and egregious
examples in certain post-Communist states,
such as Poland’s efforts to constrain the in-
dependence of its constitutional court.*
The second perspective is participatory and
focuses on the popular components of de-
mocracy, such as voter turnout and declin-
ing civic participation in both national and
European elections, which constitutes the
most common understanding of the EU’s
democratic deficit.*

The third perspective is cultural-dis-
cursive, which turns to norms and discours-
es as the key factors protecting democratic
procedures and institutions. In taking this
discursive institutionalist perspective, it
becomes clear that the absence of demo-
cratic deliberation has significant conse-
quences for the institutionalization of liber-
al democratic values in newly consolidated
democracies.* In studying backsliding in
CEE states, Gora and De Wilde (2020) op-
erationalize democracy into five compo-
nents: polyarchy, liberalism, participation,
egalitarianism, and deliberation. Where the
first four are characterized by institutional
measures that can safeguard procedural de-
mocracy, democratic deliberation relates to
elite discourses in the public sphere, rather
than in institutional or procedural arrange-
ments.* The quality of deliberation can be
gauged by features such as reasoned justifi-
cation, references to the common good, ex-
ternal consultation with an engaged society,
and respect for counterarguments and com-
peting interests.*

Gora and De Wilde’s (2020) anal-
ysis of the thirteen CEE member states re-
veals that democratic backsliding exists
in a two-dimensional space, consisting of
two separate and independent processes.
The participatory component alone forms
one dimension, while the other dimension
consists of the four other components men-
tioned above. The quality of deliberation
forms the core of the second dimension, as
it is shown to separate the better performing
democracies from the worse, while also de-



teriorating faster than any other indicators.*”

Thus, the discursive institutionalist
perspective is merited as the scope of EU
conditionality has foreclosed substantive
and ideological debate over public policy in
the newly consolidated CEE democracies.
The lack of high-quality democratic delib-
eration over policy has consequently con-
strained responsive and accountable party
competition, and which in turn has facilitat-
ed executive aggrandizement.

Populism and Technocratic Party Competition
Political parties play a fundamental
role in the consolidation of modern democ-
racies, where a strong and stable party sys-
tem is seen as both a driver and indicator of
a successful democratic transition. The main
functions of political parties in the modern
democratic process are to channel represen-
tation and freedom of association, articulate
voter preferences, and aggregate interests
into comprehensive policy platforms. Polit-
ical parties render ideology and modes of
governance coherent to citizens and orga-
nize the work of legislatures and executives.
As parties structure the electoral process, a
fragmented party system and the absence of
stable majorities threatens effective gover-
nance and discourages electoral participa-
tion, further weakening new democracies.*
Party systems in CEE democracies can be
characterized as weakly institutionalized,
elitist, fragmented, and unrepresentative,
while parties themselves are often ideologi-
cally amorphous, personalistic, regionalized,
underfunded, and unable to create stable
coalitions.* Schimmelfennig and Sedelmei-
er (2004) assert that for acceding CEE states,
parliamentary activity and party competi-
tion regarding socio-economic issues was
undercut by the necessity of transposing
and implementing the acquis in accordance
with the schedule of the accession process.®
The necessity of the accession requirements
encouraged parties to “develop strategies of
interparty competition that allow them to
appear as electorally responsive as possible
while administering a set agenda of reform

and compliance”!

As such, the absence of public de-
bate and democratic deliberation preclud-
ed an ‘organic’ development of accountable
domestic politics, which has weakened the
democratic process.’> ** As the scope of
domestic political debate was constrained
by consensus regarding accession require-
ments, public policy became significantly
dominated by the rules of the acquis, which
acted as valence issues. Valence issues are
policy issues for which all parties converge
to the same objective, and parties distin-
guish themselves by competence, rather
than ideology or substantive policy com-
mitments. Domestic political debate be-
came characterized by “highly personalized
debates over corruption, personal compe-
tence, and property restitution,” as well as
relatively trivial disputes within parties and
with other states. The roles of elites during
the Communist period were also disputed
and used to undermine opponents’ legitima-
cy. Thus, Anna Grzymalala-Busse and Abby
Innes (2003) assert that political party sys-
tems in new democracies offered electoral
accountability, but not substantive policy
accountability.™*

The subsequent consequence of
conditional accession was the rise of pop-
ulism that followed from technocratic po-
litical competition and growing discontent
with the costs of implementing EU rules. By
the early 2000s, the high costs of joining the
EU were becoming clearer while the bene-
fits were perceived to recede, especially in
comparison to member states of earlier en-
largements. Generally, European populism
is easily embedded in Euroscepticism and
appeals to domestic interests in the face of
the EU’s perceived cosmopolitanism and
neo-Imperialism.* Yet while CEE populists
have been able to exploit discontent, they
have limited ability to advance constructive
debate over state policy once elected. Not-
ing rising Euroscepticism in Hungary and
Poland, Grzymalala-Busse and Innes (2003)
pointed to the irony of populist rhetoric in
acceding states, in that “precisely because
they have done the most to accept EU de-
mands, they have been least able to debate

the future of their state*® Indeed, by en-
forcing strict conditionality and precluding
the possibility for substantive policy delib-
eration, the EU has encouraged “both tech-
nocratic competition and its populist re-
sponse.”’

Some scholars assert that the term
democratic backsliding itself could be inac-
curate for CEE states, whose democracies
were never fully consolidated. It also over-
emphasizes institutional rules and organiza-
tional structures, while not sufficiently con-
cerned with a state’s political economy and
elites.®® The case of Hungary’s party system
proves that while one can argue that back-
sliding post-Communist states were never
fully consolidated, it is also clear that formal
democratic institutions such as a stable par-
ty system do not indicate or institutionalize
a commitment to liberal democracy. Prior
to the 2010 landslide victory of Fidesz, Hun-
gary was affirmed as a model of European-
ization and post-Communist democratiza-
tion.” Hungary avoided the expected pitfalls
of post-Communist states and established a
relatively representative, stable, and institu-
tionalized party system.

Yet the discourses of legitimacy, ani-
mosity between parties, and alienation of the
opposition from government intensified par-
ty competition. For example, the three blocs
in Hungary’s party system collectively agreed
that electoral competition should concern
the contestation of political regimes, rather
than the deliberation of policy alternatives.®
The combination of these discursive and in-
stitutional factors has resulted in what Enye-
di (2016) describes as a ‘populist polarization’
of Hungary’s party system, wherein political
polarization is not based in policy differenc-
es, but in cultural and ideological values, as
well as competing appeals to “the people.” By
discrediting the legitimacy of the opponent,
the ruling party justifies the expulsion of the
opposition from decision-making processes
and justifies the entrenchment of its power
through illiberal but legal means. Therefore,
when the party system is dominated by ap-
peals to populism, elections become a choice
between competing political regimes. Once

Fidesz was elected in 2010, the discourses of
legitimacy became consequential as the rul-
ing party then engaged in executive aggran-
dizement, becoming the most concerning
case of democratic backsliding in the EU.
Democratic backsliding is often as-
sociated with the collusion of elites and the
fragmentation of the party system. Howev-
er, the case of Hungary demonstrates that
where political polarization and populism
combine, the strength of political partiesam-
plifies, rather than mitigates, the likelihood
of democratic backsliding.® The democratic
backsliding of certain CEE states confirms
that the liberal democratic rules and institu-
tions established by EU conditionality were
insufficiently embedded into domestic pol-
itics. However, it also demonstrates that the
formal conditions regarding various insti-
tutions, pluralistic media, minority protec-
tions, and the rule of law among others are
insufficient for the consolidation of demo-
cratic rule. The roots of democratic back-
sliding are not in the formal institutions and
democratic structures, but in the attitudes,
informal norms, and discourses of elites and

citizens.®?

Conclusions

This paper has argued that demo-
cratic backsliding through executive aggran-
dizement in CEE states is a result of the EU’s
conditional accession process that preclud-
ed substantive democratic debate over do-
mestic policy and institutions. The absence
and increasing degradation of policy delib-
eration is a result of this imposition, which
constrained responsive and accountable
party competition. Democratic backslid-
ing through executive aggrandizement is the
erosion of democracy not merely as an insti-
tution, but as a regime, as illiberal governing
parties use democratic processes and tools
to push their state towards autocracy. While
rationalist institutionalist perspectives ex-
plain the adoption of formal rules as a re-
sult of conditionality, this approach alone is
insufficient to explain executive aggrandize-
ment driven by discourses of legitimacy.

The EU’s main mechanism against



the erosion of liberal democracy in member
states is Article 7 of the Treaty of the Europe-
an Union, which allows for sanctions and the
suspension of certain member rights against
states that commit a “serious and persistent
breach” of the liberal democratic values en-
shrinedin Article 2. The capacity of material
sanctions to reverse democratic backsliding
is limited by substantial political obstacles,
as it requires support from EU members.
Further, as legal tools, the EU’s mechanisms
to secure liberal democracy post-accession
are also limited to the participatory and
legal-institutionalist components of
democracy, addressing deterioration in
areas such as civic rights, fair elections, and
the rule of law.** ** Where democratic back-
sliding is most consequential—the realm of
party competition and political debate—the
EU has little capacity to intervene beyond
the alternative external governance models
that use social learning and lesson-drawing
to institutionalize rules. Here, there is slight
room for optimism, as the existence of other
modes of influence mean the loss of pre-ac-
cession leverage need not be determinative:
where conditional mechanisms incentivized
the transfer of formal rules pre-accession,
social learning and lesson-drawing could be
potential channels for the institutionaliza-
tion of informal rules.®® % However, in order
to prevent and remedy democratic backslid-
ing, CEE states are first and foremost in need
of domestic constituencies willing and able
to challenge the erosion of democracy’s in-
formal norms and principles.®** The simul-
taneous and elite-driven processes of Eu-
ropeanization and democratization meant
that the formal rules and institutions of the
acquis were established rapidly and relative-
ly unchallenged by an underdeveloped civil
society” Indeed, democratic deliberation
and public debate are co-constituted, and
require each other in order to legitimate rep-
resentative decision-making. The future of
liberal democracy in Central Eastern Europe
is not in the hands of the European Union,
but in those of citizens whose values, norms,
discourses, and practices will determine the
trajectory of their institutions.
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